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AKTYAJIBHBIE BOIIPOCHI YTOJIOBHOM
OTBETCTBEHHOCTH 3A TOPT'OBJIIO JIIOJIHMU B
POCCUVICKOU ®EJTEPAIIVU

Copoxyn Huxomnait Cepreesuy

ZlorreHT KageapsI yro/IOBHOTO 1IpaBa

u kpumuHOgorHH Pocrosckoro
ropugryeckoro uacrutyTta MB/] Poccru
KaHJHZAAT IOPHAHYECKHX HAVK,
ITO/IKOBHHK ITOTHI[HH

Koucturynuss Poccuiickoit ®emepanyu mpusHaeT M rapaHTHpPyeT IIpaBa U
CBOOOZBI 4YeJOBeKa U TpPaKJaHMHA. JeloBeK, ero IpaBa U CBOOOZBI ABJIAIOTCA
BbICILIeH IeHHOCTHIO. [Ipu3Hanue, cobIIofeH e U 3alKTa IPaB ¥ CBOOO, YeloBeKa U
TPXJAaHUHA - 0043aHHOCTH rocyzapcrsa. OCHOBHBIE IIpaBa M CBOGOIBI YeTOBEKA
HEOTYY’XKJ]aeMBblI U IIPUHAMJIEXXAT KOKJOMY OT POXAeHUsA. Bce paBHBI Ilepes; 3aKOHOM
BHE 3aBUCHMOCTH OT IIOJId, PAChl, HAI[MOHAJIBHOCTH, S3BIKA, IIPOMCXOXKIEHIS,
VMYIIECTBEHHOTO M JOJDKHOCTHOTO IIOJIOJKEHUA, MeCTa JKUTEeIbCTBA, OTHOIIEHUA K
penuruu, yOeXAeHuil, IPUHAIJIEXHOCTH K OOLIECTBEHHBIM OOBEIUHEHUAM, a
TaKKe JPYyTUX 00CcTOATeasCTB [1].

VcToxu pasBUTHA TOPTOBJIH JIOABMH OepyT Hayaslo B X BeKe, COTJIACHO IIPaBy
TOTO BpeMeHH, OCHOBAMU PEryJIUPOBAHIS TOPTOBIH JIIOAbMH, COCTABIIAIIO JIHIIEHNEe
mpaBa OBITH CBOOOJHBIMM, OTpPaHMYEHMe B IIpaBaX, BBIOOpPe OIpeeIeHHBIX
IeHCTBUH, YTO CIOCOOCTBOBAJIO NPOIBETAHHIO X CAMOMY BBITOZHOMY TOBapoo6o-
porty.

B xauectBe omHOrO M3 HauboOJee OMACHBIX IPECTYIUIEHUI, CBA3AHHBIX C
[IOCATATeIFCTBOM Ha CBOOOAY UesIoBeKa, SBJIeTCsS TOpProsis joasmu. Hecmorps Ha
TO, YTO TaKOTO POZA HesSHUs SABJIeTCS IPU3HAKOM JaJIéKOTO IIPOLUIOTO, Ha
CETONHAIIHUN [eHb JTO sBJI€HHEe He HCYe3JI0 U BO3POXKIEHO B COBPEMEHHBIX
yCIOBUAX KaK OAMH U3 CIIOCOOOB ITOMydYeHUS IIPeCTYNHBIX noxonoB. [IpoGiema
TOPFOB]II/I JIOABMHW MW CBA3dHHBIX C HHMHN HPecTyHJIeHI/IfI OCTpO CTOAT Hepeﬂ
MeXTyHapOJHBIM COOOIIEeCTBOM.

B Poccuiickoit Penepauyivt TOProsist JIOABMYU HALIa CBOE OTPAXKEHME KaK Ha

AOKTPUHA/JIBHOM, TaK M Ha 3aKOHOJATEJIBHOM YPOBHE: B YromoBHOM KOJZIeKCe
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Poccuiickoit Qemepanyu (ganee — YK P®) ona BxitoueHa B riasy «[Ipectymrenus
IIPOTUB CBOOOABI, Y€CTH U JOCTOMHCTBA TUIHOCTI» [2].

C mpo6ieMoil TOProBIM JIIOABMU HAa INPOTSDKEHUU MHOTOBEKOBOI HCTOPHH
CTQJIKUBAETCS BCE MUPOBOE COOOIIECTBO, IPHU TOM, YTO AAHHOE IIPOTUBOIIPABHOE
IesHHe CYIeCTBOBAJIO BCETAA, NMPHHUMAA pasiudHble ¢opmsl. Eme pumckomy
IIpaBy OBLIO M3BECTHO 0COOO TSHXKKOE IIPeCTyIUIeHHe, IOCsTalollee Ha YeJI0BEYeCKyIo
cBoGoZy W HOcuBIIee HasBaHue - «plagium». OHO 06O3HaYanoO IOXUIIEHUE
CBOOOJHOTO YeJIOBeKa U MMPOAAXKY ero B pabceTso [3].

25 Hos6ps 2008 roma npunar Qenepanpisiii 3akoH «O BHECEHNN U3MEHEHHUI B
crateio 127.1 VYronoBuoro xozekca Poccuiickoit Qepmeparmn» Ne 218-03,
YTOUHAIOMIUH OIIpe/ie/leHre «TOPTOBIIA JIIOAbMU» U YCHUIMBAIONINI OTBeTCTBEHHOCTb
32 OTZe/NbHBIE [ESHUSA, KOTOpBle CBA3aHBI C INpojaxell mogpMu. Jucmosuuus
HOPMBI IIOYTH LIEJTMKOM BOCIIPOU3BOLUT IIOHATHE TOPTOBJIM JIOABMHU, KOTOPOE JAHO
B ITporokone «O mpenynpexzeHUy U IIpeceYeHUU TOPTOBJIU JIIOABMH, OCOGEHHO
JKeHIIMHAMU U JeTbMU, ¥ HaKa3aHMe 3a Hee», NOMONHAImeM KOHBEHIUIO IIpOTUB
TPaHCHAIIMOHAJIBHON OPTraHM30BAHHOM IIPECTYNHOCTH (IPUHAT pesoironueii 55/25
lenepanpuoit Accam6ien OOH ot 15 mos6ps 2000 roza). [4], [5].

[TporuBOzeiicTBIE TOProBie JIOABMU B COBPEMEHHOM MHpe IpUOOpeTaeT Bce
Gonblllee 3HAYeHWE, IIOCKOJIBKY JaHHAas IPeCTyIHasd /AesATeJIbHOCTh IIPUHAIA
GecIpereIeHTHBII pa3Max He TOJIBKO B Poccun

Toprosnsa mogepmMu Ha TeppuTopuu Poccuu — sTo mouTH Beerga cekcyaiabHas
OKCIUTyaTallus XEHIIVMH M JeTelf, TaKKe JKePTBAMU DTOTO CTAHOBATCSA MUIPAHTHI,
HapyuIalye 3aKoHozatenbCcTB0. O6 5TOM 3asBUJI TreHepasbHbIH IpoKypop Poccun
Wrops Kpacuos Ha 3acemannu Ilanxatickoit opranusamuu corpyauundectsa (IIIOC).

Hrops KpacHOB momuepkHys, YTO K HacToslleMy BpeMeHH B Poccuiickoit
Depmepaunu cosgaHbl HEOOXOZMMBIE YCJIOBHSA AJIA YCIIELIHOTO IPOTUBOAEHCTBUAL
BceM ¢opMaM TOPTOBIM JIOABMH, BKIIOYasd COOTBETCTBYIOIIME KPUMUHAIBHbIE
[IOCATATEeNIbCTBA B OTHONIEHWM JKEHIUIMH U JeTeil. OJTOMy CIIOCOGCTBOBAjA
MMIUIEMEHTalMs B HAllMOHAJIBHOE 3aKOHOAATEIbCTBO PaTU(UIIMPOBAHHBIX Poccuei
HopM KomBemmuum OOH mnporuB  TpaHCHAIMOHAIBHOM  OPraHH30BAHHOM
npectynHOCTH, [IpoTOKOIA O IpenyIpeXneHnH U ITpecedyeHNH TOPTOBIH JIOJbMHU,
QakynpraTuBHOrO IpoTOKOMa K KOHBeHIMM O IpaBax pebGeHKa, Kacaiol[erocs

GOpBOBI C TOProBIIeH ZeThMU, ZeTCKOM IIPOCTUTYIUE 1 TopHOTrpadueii.
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l'ennpoxypop Poccum Ttaxxe oTMmMeTms, 4TO TOprosis JaogsMu B Poccuu
paccMaTpuBaeTCAd KaK KOMIUIEKCHOe sBieHue. «[IpoBOZMMSBIN  perysapHBIHA
MOHUTOPHUHT IIPaBOIIPUMEHUTEIBHOM IPAaKTUKM, CBSI3AaHHON C TpadUKUHIOM,
CBUZETEIBCTBYET, YTO Yallle JPYTUX ero NnpoasiaeHni B Poccuu Berpevarorces akTe
CeKCyaJbHOM OSKCIUTyaTanuu >keHmuH u gereii. Hampumep, B 2020 rogmy
HPECTyH)IeHI/IH, CBA3aHHBIE C OPFaHHSaHHeﬁ " BOBJIEYEHHNEM B 3aHATHE
IIPOCTUTYIVeH, a TakXKe HEe3aKOHHBIM 00OPOTOM ITOPHOTpadMYeCKUX MaTepHasIOB,
cocraBwix 99 % or oOmero umcia BBIABIEHHBIX B C(hepe TOPrOBIU JIOABMIU».
Hapsagny c >xeHmuHAMM U JeTBMU >K€PTBAMU TOPTOBJIM HEPEJKO CTAHOBATCH JIUIIA,
HapyUIMBIIVe 3aKOHOZATEIBCTBO IIPU Bbe3Zle U IpeObIBaHUY B rocyaapcTse. Takue
MUTPaHTBl CTAQHOBATCA JIETKOH «ZOObIUeii» INPEeCTYyIHUKOB. B 3TOH CBA3M IOZ
IIOCTOSHHBIM ~ KOHTPOJIEM IIPOKYpaTypsl HAaXOZATCA BOIIPOCHI  COOJIONEHUA
MUTPALlMOHHOTO 3aKOHOJATENbCTBA. TOJBKO B IIPOILIOM TOAY IIO MaTepHaIaM
IIPOKYPOPCKHX IPOBepoK B Poccum BO3OYKZeHO IMOYTH THICAYA YTOJIOBHBIX Z€J O
IpecTyIUIeHuAX B cdepe Murpamuu. OTa mpobreMa TeCHO CBf3aHA C
WCIIONB30BAaHUEM II0 CyTH PabCKOro TpyZa, HMEIONIEr0o BBICOKUI YPOBEHb
JIATeHTHOCTH, IIOCKOJIBKY BO MHOTHIX CJIy4asfX CaMH XepPTBBI M30€raloT KOHTAKTOB C
IIPaBOOXPAHUTEIBHBIMUA OpraHaMU. BakHOe MeCTO B CHCTeMe IPO(MIAKTHKU
IIPeCTyIUIeHUH, CBA3AHHBIX C TOPrOBJIEH JIIOABMHU, II0 MHeHUIO I'eHIpokypopa
Poccuy, 3aHMMaeT IPOKYpOpCKMII HAJ30p 3a UCIIOJHEHWEM 3aKOHOJATEIhCTBA B
chepe 3mpaBooxpaHeHus. Ilpu TpoBeseHMM COOTBETCTBYIONIMX ITPOBEPOK
IIPeZIOTBPALIAIOTCA YCJIOBUA [JI COBEepIIeHHS HapylleHWi B cdepe HOHOPCTBA,
TPaHCIIAHTAlMM OpPTaHOB M  TKaHeil  4ejoBeKa, HE3aKOHHOro obopora
6uomarepuana. B Poccuu 3akoHOZaTeIbHO 3aKpeIIéH 3ampeT Ha KYILIIO-TIPOJAXKY
YeJI0BeYeCKUX OPTaHOB U TKaHed [6].

B coorserctBum ¢ 4. 1 cr. 127.1 YK P® Toprois moppMu - 9TO KyIUIA-
IIpojia’ka yesIoBeKa OO0 ero BepOOBKa, IIepeBO3Ka, Iepejada, YKPHIBATEIbCTBO HIIN
IIOJIyYeHNe, COBEPLUIEHHbIE B I[eJIIX €T0 SKCILTyaTalluH.

Yacte 1 cratsu 127.1 YK PO uérko rmacut O TOM, YTO TOPTrOBIIS JIIOABMU
ABJIETCS YTOJIOBHO-HAKa3yeMbIM JesSHHEeM TOJIBKO TOTZA, KOTIZla YCTAHOBJIEHO, UTO
NPEeCTYIIHUK OCYLIECTBJIAI IPeAyCMOTPEHHbIE NAHHOM HOPMOM JEHCTBHUA C LEJIbIO
OKCIUTyaTallUW dYeJOBeKa. lakasd IeJb B PacCMAaTPUBAaeMOHl HOpMe YTOJIOBHOTO

3aKOHA — 00s13aTe IbHbIH KBAIUGHUIIMPYIOUIH IPU3HAK TOPIOBJIH JTIOJbMU.
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W3 Bcex nepevnCIeHHBIX B 3aKOHE e CTBUI, 00pasyIoLX TOPrOBIIIO JIOABMU,
TOJIBKO KYIULA-TIPOJiaXKa IIPeZCTABJIAeT COOOH TOPTOBIIO B COOCTBEHHOM CMBICIIE
cmoBa. OcranbHble feiicTBusA, yKasaHHble B mucnosumuu cr. 127.1 YK P®, ne
ABJIAIOTCA TOPTOBJIEH, a JHUIIb 0byerdaior ee coBepureHue. J.b. MenpHuKoBa maer
cllemylolee pa3bsaCHEeHMe: « [OproBisd JI0ABMU IPU3HAETCS OKOHYEHHOM C MOMEHTa
(axTHUeCKOH Iepeavyy IOTEPIIEBIIETO APYTOMY ULy, IPUYEM HEBBIIIJIATA CYMMEBI
IIO CIeJIKe B JAHHOM CJIydae He UMeeT 3HaYeHUs» [7].

C TakuM yTBEpXKAEHHEM HeIb3f COIJIACUTBCA, TaK KaK KyIULI-IPOJaka
IpeAlNosaraeT IOJy4YeHMWe IUIATBI 3a TOBAap (KaKk IIPaBUJIO, B J€HEXHOM
skBuBaznente). I K. Mmenko mosaraer, uro: «Topropio mogsMu cremyeT CIUTATh
OKOHYEeHHO C MOMEHTA JOCTIKEHHS JIOTOBOPEHHOCTH O KyILIe-IIpojiaske, IIPU 3TOM
noctaTouHo (akra 3akmoueHus crenku» [8]. U, HakoHel, TpeThH CTOPOHHUKU
CYMTAIOT, YTO: «OproBIg JTIOABPMHU 3aBepIIeHa C MOMEHTA IepeZiady IIOTEPIIEeBIIETO
Y TIOJTy9eHUs BO3HATrpaXgeHus» [9].

[Tpecrymnenue, npepycmorpertoe cr. 127.1 YK P®, coBepiraercs ¢ mpsMbIM
YMBICIOM. OTO O3HA4YaeT, YTO BUHOBHBIA OCO3HAeT IIPOTHUBOIIPABHOCTh W
00ILIeCTBEHHYIO OIIACHOCTH CBOETO JesTHUA (BKJIIOYAd Iesb DKCIUTyaTaluu), OyAb TO
KyIUII-TIPOZAXka 4YejIoBeKa, ero BepOOBKa, IIepeBO3Ka, Ilepefiada, YKPBIBATEIBCTBO
WJTH TIOJTyYeHue, U XKeJlaeT UX COBepIIeHN .

W3zBecTHO, HanpUMep, YTO IPOJAXKa HOBOPOXKAEHHBIX JeTell, KaK IIPaBUJIO, He
IpecyiefyeT Lielb 9KCIUTyaTauuu (pedb MOXKET HATU O He3aKOHHOM YCHIHOBJIIEHHH,
JKeJIaHUU BOCIIMTHIBAaTh peGeHKa, Kak cBoero). Ho mpomaxka peGeHka Marephpio B
CBSA3M C HeXeJaHHeM HEeCTH PacXOfbl II0 €ro COAEP)KaHUIO y)Ke IIOIaJaeT IOf
netictytontyto pepakiuio cr. 127.1 YK PO u cyuraercs HakazyeMoi.

Toprosis TI0ABMH ABIAETCA COLMAJIBHBIM fBJIEHHEM, XapaKTepU3YIOMIMMCS
BBICOKOI CTEIIEHBIO OOIIECTBEHHOM OITaCHOCTBIO.

Hcxopa u3 monoxenuit KomBenmuum OOH «[IpoTuB TpaHCHaIMOHAIBHOM
OpraHU30BAHHOI IIPECTYIIHOCTH» U JomoiHsmwomero ee IIporokona «O mpemymnpex-
IeHUM W IIpecedyeHUU TOPTOBIM JIOABMHU, OCOOEHHO >XEHIIMHAMU M [eTbMU, U
HaKa3aHUM 32 Hee» DOKCIUIyaTalusd IIOTEpIeBLIEr0, KaK COCTaBOOOPa3yIOM[Uit
IIPU3HAK TOPTOBIU JIIOABMU — 3TO COBEepIIEHHBIE C KOPBICTHOM IIeJBIO HCIIOJb-
30BaHHE TPYyZA WIU YCIyT, @ PaBHO M3BATHE OPTaHOB WIM TKAaHEH IIOTepIIeBILIETO,
KOTOpPBIM II0 He 3aBUCANIMM OT Hero IPUYMHAM He MOXeT OTKasaTbCA OT

BBITIOJTHEHM A pa60T, OKa3aHUsd yCIyI' MJIN OT M3BATHA €I0 OpPraHOB HJIN TKaHeH.
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INonoxuTenpHBIM ImaroM B Ipouecce pedOPMHUPOBAHMA 3aKOHOJATEIBCTBA 00
OTBETCTBEHHOCTH 32 TOPTOBJIIO JIIOABMH CJeflyeT IIPU3HATh OTKAa3 OT KPUMHUHAJIH-
3aIMM TOPTOBJIM JIIOABMH, COBEPIIEHHOH TOJBKO B OTHOIIEHHM HECOBEpPIIEHHO-
netHux, u BkaodeHue B YK P® HOBBIX HOpM 00 OTBETCTBEHHOCTH 3a TOPTOBIIIO
JIIOABMY M HCIOJIB30BAaHME PAOCKOTO TPyZa, a TaKXKe pAga HOPM 0O OTBETCTBEH-
HOCTH 3a CIIeI[MaJbHbIe BUABI SKCILTyaTallMy 4YeOBeKa: NPHHYKIEeHNUEe K U3BATHIO
OpPraHOB IJIM TKaHell dYe/lOBeKa MAJIA TPAaHCIUIAHTAIMM, BOBJIEYEHHE B 3aHATHE
IIPOCTUTYIVIell M OpraHW3alysd 3aHATHA IIPOCTUTYLMEH» TOPTOBIH JIOABMU U
HCIIONIB30BaHMA PabCKOTO TPya.

Bonpmas gacTs ciryyaeB TOpProBiu JIOZBMH CBA33aHA C COBEpIIEHHEM JAHHOTO
IIPeCTyIUIEHUs IIOCPEACTBOM OOMaHHOM BepOOBKM IIOTEpIIEBUIMX AJiA PabOThHI 3a
TpaHullell Ha MPeANPUATHIX chepsl 0OCTYKUBAHMUA, B COIUAIBHON cdepe U T.II. U
HOCIIeIyIOIIUM IPUHYX/IeHHEM UX K 3aHATHIO IIPOCTUTYIIHeH.

O6pexToM mpecTymieHus, npemycmorpenHoro cr. 127.1 YK P® sansercs
Takasg CBOOOZA YeOoBeKa, I0ZpasyMeBarolas BO3MOXHOCTh He TOJBKO CBOOOJHO
Ilepe/IBUTaThCA B IIPOCTPAHCTBE, HO TAKXKe BBIOMPATh 110 CBOEMY YCMOTPEHHIO MECTO
CBOero (aKTUYeCKOTO HAXOX/eHMA, cdepy IPUIOKEHHA CBOUX TBOPYECKUX,
YMCTBEHHBIX, TPYJOBBIX MHTepecoB U T.J. OOBEKTMBHAs CTOPOHA OXBAaTHIBAETCH
TpeMs [eICTBUAM: HCIIOJIB30BaHHE TPYZA UeOBEKa; OCYILIECTBICHHS B OTHOIIEHUN
ZTAHHOTO YeJoBeKa IIOJIHOMOYMI COOCTBEHHHMKA, TO €CTh ITPAaBOMOYHUA BJIAfIeHU,
TIOJTB30BAHUA U PACIIOPKEHHS; HEBO3MOXKHOCTh CO CTOPOHBI YeJIOBeKa OTKAa3aThCA
OT BBINIOTHEHMA PaboTsl win ycryru. CyObeKT IpecTyIUIeHus, IIpeyCMOTpeHHEIe
cr. 127.1 YK P® — o6muit. [Ipu paccMoTpeHnu cyGBEeKTUBHOM CTOPOHBI CIE€ZyeT
OTMETHUTH, YTO JeAHUEe COBEPLIAETCSA C IPAMBIM yMbICIOM. OTeIbHO PacCMOTPEHBI
BOIIPOCHI OIpe/ieIeHUs IIeJIU COBEpIIeHUs MPeCTYIJIeHUA U HaJUYHUA MOTHBA IIPH
OCYIeCTBJIEHUH TOPTOBJIU JIIOABMH.

CoBepieHne npecTyIeHus, npegycmMorpertoro cr. 121.7 YK P® o6ycnosieno

He TOJIBKO KOPBICTBIO, HO X JOCTHMKEHHNAMU CBOUX JINIHBIX NHTEPECOB.
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AKTYAJIBHBIE BOIIPOCHI YTOJIOBHOM
OTBETCTBEHHOCTH 3A TOPT'OBJIIO JIIOILMU B
POCCUVICKOU ®EJEPAIIU

Copoxyr Huxomaii CepreeBuy

ZlorreHT KageapsI yro/IOBHOIO 1IpaBa

H KpaMHHOJIOrHH PocroBckoro
opuguyeckoro uacrutyta MB/] Poccrn
KaHJHZAT IOPHAHYECKHX HAVK,
ITOJIKOBHHK ITOTHI[HH

B craTtbe paccmarpuBaeTcs YTOJIOBHO-TIPaBOBOM acCHeKT TOPIOBIM JIOZBMU C
TOYKM 3PEeHHSI POCCHUHCKOTO 3aKOHOJATeIbCTBA, IIOHATHUN, HEKOTOPBIX ACIIEKTOB
KBIM(PUKALIUY JAHHOTO IIPECTYIUIEHUsA. TOProBis JIIOABMU IIPeACTaBIgeT COOOM
OomHO ™3 Haubojee OIACHBIX (OPM IPECTYIHOH /eATeIbHOCTH, WMeIouen
TPaHCHAIIMOHAIBHBIN xapakTep. [[poBesieHa XxapakTeprCTHKAa OCHOBHBIX DJIEMEHTOB
COCTaBa IPeCTyIIeHH.

KirioueBkre coBa: ImpecTyILIeHNe, TOPTOBIA JIIOABMHE, SKCILTyaTallls JeIoBeKa,

KyILIA-TIpOJdiKa, Bep603Ka, II€pEeBO3Ka, I1€peadd, YKPBhIBATEIbCTBO.
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The article examines the criminal-legal aspect of human trafficking from the
point of view of Russian legislation, the concept, some aspects of the qualification of
this crime. Human trafficking is one of the most dangerous forms of transnational
criminal activity. The main elements of the corpus delicti are characterized.
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